
land treatment supplemented by two 
floodwater retarding structures and one 
multiple purpose structure with basic 
recreation facilities.

The environmental assessment file is 
available for inspection during regular 
working hours at the following location :
Soil Conservation Service, DSDA 
Room 590, Milner Building 
P.O. Box 610
Jackson, Mississippi 39205

The Negative Declaration is available 
for single copy requests at the above ad
dress.

No administrative action on imple
mentation of the proposal will be taken 
until June 12,1975.
(Catalog of Federal Domestic Assistance Pro
gram No. 10.904, National Archives Refer
ence Services)

Dated: May 19,1975.
- W illiam B . Davey, 

Deputy Administrator for Water 
Resources, Soil Conservation 
Service.

[FR Doc.75-13766 Filed 5-27-75;8:45 am]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

National Institutes of Health 
CANCER RESEARCH EMPHASIS GRANTS 

Program Announcement
The National Cancer Institute under 

authority of Section 301 and Title IV 
Part A of the Public Health Service Act, 
as amended (42 U.S.C. 241, 281 et seq.), 
will establish grant-supported Cancer 
Research Emphasis Grants programs 
(CREG) to promote research in areas of 
concern to the National Cancer Program. 
The purpose of CREG programs is to 
promote cancer research in areas where
(a) knowledge gaps are not being suffi
ciently addressed by on-going research,
(b) there is a need for independent ef
forts to verify and corroborate on-going 
research, or (c) there is a need to stimu
late or intensify effort in premising re
search areas. Research areas and re
search projects suitable for CREG’s will 
be identified by NCI with the help of out
side consultants and advisory groups.

The general characteristics of the 
CREG program include the following. 
NCI Program Directors will develop a 
detailed statement announcing the pur
pose, objectives, rationale and signifi
cance to program goals for each research 
project area which is appropriate for 
CREG. Each announcement will contain 
a date for receipt of applications for the 
specific program area. The approaches 
and methodology will be left to the cre
ativity and initiative of the scientists 
who apply. Direction of the research or 
technical supervision by NCI will be 
neither necessary nor desirable. Cancer 
Research Emphasis program announce
ments will be published in the NIH 
Guide for Grants and Contracts and in 
other appropriate publications. The NIH 
Guide for Grants and Contracts may be 
obtained from the Division of Research

NOTICES

Grants, National Institutes of Health, 
Westwood Building, 5333 Westbard Ave- 

_ nue, Bethesda, Maryland 20016.
Cancer Research Emphasis Grants will 

be awarded only to nonprofit organiza
tions and institutions, state and local 
governments and their agencies, author
ized Federal institutions and, occa
sionally to individuals, in accordance 
with NIH and PHS policy. Receipt, re
view and referral of applications will be 
accomplished according to the policies 
and procedures contained in 42 CFR 
Part 52 and the Public Health Service 
Grants Policy Statement which may be 
purchased from the Superintendent of 
Documents, TJ.S.. Government Printing 
Office, Washington, D.C. 20402.

Investigators will send applications to 
the Division of Research Grants (DRG), 
National Institutes of Health, on NIH 
Form 398 and must identify in a covering 
letter the single Cancer Research Em
phasis announcement to which the ap
plication responds. The DRG Referral 
Officer with the NCI Program Director 
will determine if the application is re
sponsive or unresponsive to the an
nouncement. An applicant whose appli
cation is judged unresponsive to the an
nouncement will be notified by DRG and 
will be given the opportunity to with
draw the application or submit it for 
consideration in the other grant pro
grams of NIH.

Competitive' applications may elabo
rate on the statement of purpose, objec
tives, rationale, and significance con
tained in the soliciting announcement, 
and the applicant must complete por
tions of the application pertaining to 
procedural details, the investigator’s re
search experience, facilities available, 
specific budgets for all years of support 
requested, and biographical sketches for 
professional personnel.

Applications will be reviewed in ac
cordance with the normal peer review 
system of the NIH utilizing the Study 
Sections of the Division of Research 
Grants^ Applications with direct costs 
in excess of $35,000 will receive a sec
ondary review by the National Cancer 
Advisory Board.

NCI Program Directors will have au
thority and responsibility for monitoring 
scientific progress and administration of 
Cancer Research Emphasis Grants. Each 
year, preceding the anniversary date of 
the awardt the investigator will submit 
a comprehensive scientific report as an 
integral part of his noncompetitive con
tinuation application. More frequent 
reports may be requested in the an
nouncement.

If the research is to be continued, ap
plications for the renewal of Cancer Re
search Emphasis Grants beyond the 
project period as defined in appropriate 
CREG announcement must be competi
tively reviewed by study sections. Cancer 
Research Emphasis Program Directors 
must notify grantees twelve months be
fore a project period ends whether or not 
the specific CREG program is to be con
tinued. If the program is to be continued, 
the Program Director will prepare an 
announcement for publication in the

23101

NIH Guide to Grants and Contracts. If 
the program is to be discontinued, grant
ees may, of course, respond to other 
published announcements or apply for 
a regular research grant.

For further information contact the 
Director, Division of Cancer Research 
Resources and Centers, National Cancer 
Institute, 9000 Rockville Pike, Bethesda, 
Maryland 20014.
(Catalogue of Federal Domestic Assistance 
Program No. 13.393, No. 13.394, No. 13.395, 
No. 13.396, and No. 13.399)

Dated: May 13,1975.
R. W. Lamont-H avers,

Acting Director, 
National Institutes of Health.

[ FR Doc.75-13800 Filed 5-27-75; 8:45 am]

EXPERIMENTAL VIROLOGY STUDY 
SECTION ET AL.

Establishment
The Director, National Institutes of 

Health, announces the establishment on 
April 25, 1975, of the advisory commit
tees indicated below by the Secretary of 
Health, Education, and Welfare under 
the authority of 42 U.S. Code 217a (sec
tion 222 of the Public Health Law, as 
amended). These advisory committees 
shall be governed by the provisions of 
the Public Advisory Committee Act (Pub. 
L. 92-463) setting forth standards gov
erning the establishment and use of ad
visory committees.

Name. Experimental Virology Study 
Section

Purpose. This Committee reviews ap
plications for grants-in-aid for research 
projects, and for grants and awards for 
research and training activities dealing 
with experimental virology, rickettsiol- 
ogy, and cell structure studies relating 
to basic and applied studies in pathogen- 
host cell interaction, genetics, morphol
ogy, diagnosis, therapeutic agents, im
munology, mechanisms of replication 
and pathogenesis.

Name. Immunological Sciences Study 
Section

Purpose. This Committee reviews ap
plications for grants-in-aid for research 
projects, and for grants and awards for 
research and training activities dealing 
with immunopathology, immunotherapy, 
hypersensitivity and problems of the 
immune response.

Name. Molecular Cytology Study Sec
tion

Purpose. This Committee reviews ap
plications for grants-in-aid for research 
projects, and for grants and awards for 
research and training activities dealing 
with studies of the molecular basis of dis
ease, cell structure and function (nu
cleus, cytoplasm, membranes and or
ganelles) .

Name. Pathobiological Chemistry 
Study Section

Purpose. This Committee reviews ap
plications for grants-in-aid for research 
projects, and for grants  ̂and awards for 
research and training activities dealing 
with the biochemistry of disease (chem
ical pathology) enzymology, protein
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chemistry, immunochemistry (chemical 
immunology), and membrane chemistry.

These Committees will terminate on 
April 25,1977.

Dated: May 19,1975.
R. W. Lamont-H avers,

Acting Director, 
National Institutes of Health. 

[PR Doc.75-13798 Piled 5-27-75;8:45 am]

final action is taken on this petition. All 
comments received will be available for 
examination by interested persons dur
ing business hours in Room 5101, Nassif 
Building, 400 Seventh Street, SW., Wash
ington, D.C. 20590.

Issued in Washington, D.C., on May 19, 
1975.

D onald W. B ennett,
Chief Counsel,

Federal Railroad Administration.

The meeting is open, but attendance 
will be limited because of facility limita
tions. Persons desiring to attend should 
contact Mr. Al Bullerdiek, Calspan Cor
poration, (716) 632-7500. An agenda is 
available from Mr. Bullerdiek. Questions 
may also be directed to James P. Talen
tino, Bureau of Engineering Sciences, 
Consumer Product Safety Commission, 
(301) 496-7588.

Dated: May 22, 1975.

NATIONAL INSTITUTE OF ALLERGY AND 
INFECTIOUS DISEASES COUNCIL

Amended Notice of Meeting
Notice is hereby given of an addition 

to the meeting of the National Advisory 
Allergy and Infectious Diseases Council, 
National Institute of Allergy and Infec
tious Diseases, which was published in the 
F ederal R egister on April 30, 1975 (40 
FR 18829-30).

The Allergy and Immunology Subcom
mittee of the National Advisory Allergy 
and Infectious Diseases Council will meet 
on June 18, 1975, at 8:00 p.m., Confer
ence Room 7A24, Building 31, National 
Institutes of Health, Bethesda, Maryland, 
for the review, discussion, and evaluation 
of individual initial pending, supplemen
tal and renewal grant applications, and 
applications for National Research Serv
ice and Institutional Research Service 
Awards. This meeting is necessary be
cause more time is required to review the 
volume of applications assigned to this 
subcommittee than has already been pro
vided for during the closed portion of the 
Council meeting on June 19,1975!

The meeting will be closed to the pub
lic.

Dated: May 19,1975.
S uzanne L. F remeau, 

Committee Management Officer, 
National Institutes of Health.

[FR Doc.75-13799 Filed 5-27-75;8:45 am[

DEPARTMENT OF 
TRANSPORTATION

Federal Railroad Administration 
[FRA Waiver Petition No. HS-75-11]

ST. JOHNSBURY & LAMOILLE COUNTY 
RAILROAD

Petition for Exemption From Hours of 
Service Act

The St. Johnsbury & Lamoille Railroad 
has petitioned the Federal Railroad Ad
ministration pursuant to 45 U.S.C. 64a(e) 
for an exemption, with respect to certain 
employees, from the Hours of Service Act, 
45 U.S.C. 61,62, 63, and 64,

Interested persons are invited to par
ticipate in this proceeding by submitting 
written data, views, or comments. Com
munications should be submitted in tri
plicate to the Docket Clerk, Office of 
Chief Counsel, Federal Railroad Admin
istration, Attention: FRA Waiver Peti
tion No. HS-75-11, Room 5101, 400 
Seventh Street, SW., Washington, D.C. 
20590. Communications received before 
June 13, 1975, will be considered before

[FR Doc.75-13754 Filed 5-27-75:8:45 am]

CIVIL AERONAUTICS BOARD

Sadye E. D un n , 
Secretary, Consumer Product 

Safety Commission.
[Docket No. 27764] [FR Doc.75-13813 Filed 5-27-75:8:45 am]

FGH FINANCIAL CORP. AND McCULLOCH 
INTERNATIONAL AIRLINES, INC.

Stock Acquisition; Hearing
Notice is hereby given pursuant to the 

Federal Aviation Act of 1958, as amend
ed, that a hearing in the above-entitled 
proceeding is assigned to be held on June 
18, 1975, at 9:30 a.m. (local time) in 
Room 911, Universal Building, 1825 Con
necticut Avenue, NW„ Washington, D.C., 
before the undersigned Administrative 
Law Judge.

Dated at Washington, D.C., May 21, 
1975.

[ seal] B urton S. K olko,
Administrative Law Judge.

[FR Doc.75-13841 Filed 5-27-75:8:45 am]

[Docket No. 26977]
NEW YORK-RIO-JOHANNESBURG CASE 

Oral Argument
Notice is hereby given, pursuant to the 

provisions of the Federal Aviation Act 
of 1958, as amended, that oral argument 
in this proceeding is assigned to be held 
before the Board on June 4, 1975, at 2 
p.m. (local tim e), in Room 1027, Univer
sal Building, 1825 Connecticut Avenue, 
NW., Washington, D.C.

Dated at Washington, D.C., May 21, 
1975.

[seal] R obert L. P ark,
Chief Administrative Law Judge.

[FR Doc.13840 Filed 5-27-75:8:45 am]

CONSUMER PRODUCT SAFETY 
COMMISSION

VOLUNTARY STANDARDS FOR 
FLAME-FIRED APPLIANCE

Méeting
Calspan Corporation, under contract 

to the Consumer Product Safety Com
mission, Bureau of Engineering Sciences, 
will conduct a conference to discuss the 
results of its review, under that con
tract, of existing voluntary standards for 
flame-fired furnaces, water heaters, 
ranges and clothes dryers. The confer
ence will be held June 5, 1975 at Cal
span Corporation, Buffalo, New York.

Topics to be presented include identi
fied equipment hazards, safety criteria 
deficiencies and potential remedial ac
tion

ENVIRONMENTAL PROTECTION 
AGENCY

[FRL 375-8]
CALIFORNIA STATE MOTOR VEHICLE
POLLUTION CONTROL STANDARDS

Waiver of Federal Preemption
I. Introduction. On April 10, 1975, the 

Environmental Protection Agency, by no
tice published in the F ederal Register 
(40 FR 16234), announced a public hear
ing pursuant to section 209(b) of the 
Clean Air Act (the “Act”) as amended 
(42 U.S.C. 1857f-6a(a), 81 Stat. 501, Pub. 
L. 91-604), to consider a request by the 
State of California that the Administra
tor waive application of the prohibitions 
of section 209(a) of the Act to the State 
of California with respect to State emis
sion standards applicable to 1977 model 
year light duty motor vehicles. Section 
209(b) of the Act requires the Adminis
trator to grant such waiver, after public 
hearing, unless he finds that the State 
of California does not require standards 
more stringent than applicable Federal 
standards to meet compelling and extra
ordinary conditions, or that such State 
standards and accompanying enforce
ment procedures are not consistent with 
section 202(a) of the Act. State stand
ards and enforcement procedures are 
deemed to be consistent with section 
202(a) if adequate technology exists 
with which to meet them, and if ade
quate lead time is available in which 
to implement that technology.

The public hearing was held in Los 
Angeles, California, on April 29, 1975. 
The record was kept open until May 2, 
1975, for the submission of written ma
terial, data or arguments by interested 
persons. I have determined that the stat
utory criteria of section 209(b) of the 
Act have been met, and therefore that I 
am compelled to grant the requested 
waiver of Federal preemption. The rec
ord of the hearing and the other evi
dence available to me clearly reveal that 
compelling and extraordinary conditions 
exist in the State of California, and that 
adequate technology and lead time are 
available to meet the 1977 model year 
California standards.

In addition to the action taken with 
respect to light duty vehicles, I am an
nouncing today the disposition of several 
other questions regarding waiver of Fed
eral preemption for the State of Cali
fornia concerning the 1976 assembly-line

FEDERAL REGISTER, VOL. 40, NO. 103— WEDNESDAY, MAY 28, 1975



test procedures and the 1977 model year 
light duty truck and heavy duty engine 
standards. These questions were not at 
issue in the April 29 hearing. The action 
taken in each case is described fully in 
Part IV of this decision.

II Background. I believe that it is ap
propriate at this time to trace the more 
recent past events connected with the 
California waiver question, in order to 
give a better understanding of the cir
cumstances surrounding the waiver re
quest being granted today.

Under the Clean Air Amendments of 
1970, the Administrator was required to 
set standards for the 1975 model year for 
hydrocarbons (HC) and carbon monox
ide (CO) to achieve a 93 percent reduc
tion of those pollutants from the emis
sion levels allowed under regulations 
then applicable to the 1970 model year, 
and also to set a standard for the 1976 
model year for oxides of nitrogen (NQx) 
to achieve a similar reduction, as meas
ured against 1971. model year vehicles. 
As a result, standards of .41 gram/mile 
HC, 3.4 grams/mile CO and .4 gram/ 
mile NOx were promulgated as the ulti
mate statutory standards for those pol
lutants.

The 1970 amendments also provided 
that motor vehicle manufacturers could 
apply for a one-year suspension of these 
standards. Application was made in 
March of 1972 to suspend the HC and CO 
standards. After an initial denial and a 
court appeal resulting in a remand (see 
“International Harvester Co. v. Ruckels- 
haus,” 478 F.2d 615 (D.C. Cir. 1973)), a 
suspension was granted for the 1975 
model year on April 11, 1973, (see 38 
PR 10317), and interim standards of 1.5 
gm/mi HC and 15 gm/mi CO were estab
lished. On July 30, 1973, the 1976 model 
year statutory NOx standard of .4 gm/mi 
was suspended for one year and an in
terim standard of 2.0 gm/mi was estab
lished.

In the April 11 suspension decision, the 
Administrator also took action which re
sulted in emission standards applicable 
in California of .9 gm/mi HC, 9.0 gm/mi 
CO and 2.0 gm/mi NOx for the 1975 
model year.

In June of 1974, the Act was amended 
to provide that (1) the 1975 Federal and 
California interim standards shall also 
be applicable to the 1976 model year, (2) 
the original statutory standards for HC 
and CO of .41 and 3.4 gm/mi respec
tively shall be applicable to the 1977 and 
subsequent model years, (3) an interim 
NOx standard of 2.0 gm/mi shall be ap
plicable to the 1977 model year, (4) the 
original statutory NOx standard of .4 
gm/mi shall be applicable to the 1978 and 
subsequent model years, and (5) any 
motor vehicle manufacturer may, at any 
time after January 1, 1975, apply for a 
one-year suspension of the imposition of 
the statutory HC and CO standards to 
the 1977 model year.

On January 2, 1975, application was 
made to EPA by three motor vehicle 
manufacturers for a one-year suspension 
of the 1977 HC and CO standards. On 
March 5, 1975, I granted the suspension 
and simultaneously established interim 
standards of 1.5 gm/mi HC and 15 gm/mi

NOTICES

CO. On March 17, 1975, California 
adopted 1977 standards of .41 gm/mi HC, 
9.0 gm/mi CO and 1.5 gm/mi NOx, and 
on March 26, 1975, they requested a 
waiver of Federal preemption for these 
standards and for the accompanying test 
and enforcement procedures, including 
the assembly-line test procedures. It is 
that waiver request which is the subject 
of this decision,

i n  Discussion—Legal Criteria. Section 
209 of the Clean Air Act was added to 
that statute by the Air Quality Act of 
1967, Pub. L. 90-148, 81 Stat. 501, and 
has been preserved in the statute essen
tially unamended since then. It prohibits 
any state from establishing or enforc
ing emission standards for new motor 
vehicles unless it had adopted such 
standards prior to March 30, 1966. Only 
California meets this test. California, 
however, may establish and enforce such 
standards unless the Administrator of 
EPA, after notice and opportunity for 
hearing, finds either that California has 
not adopted more stringent standards 
“to meet compelling and extraordinary 
conditions" or that the “standards and 
accompanying enforcement procedures 
are not consistent with section 202(a)" 
of the Act.

These provisions must be read in the 
light of their unusually detailed and 
explicit legislative history. Three major 
points emerge from such a reading.

1. At the time the California waiver 
provision was adopted, Congress be
lieved that “compelling and extraordi
nary conditions” existed in California. 
S. Rep. No. 403, 90th Cong., 1st Ses. 33 
(1967) (“Senator Murphy convinced the 
committee that California’s unique prob
lems * *; * justified a waiver”) . 113 
Cong. Rec. H 14404 (daily ed. Nov. 2, 
1967) (Cong Herlong) (“These are con
ditions specially tailored for California 
which California clearly meets”) .

2. Congress meant to ensure by the 
language it adopted that the Federal 
government would not second-guess the 
wisdom of state policy here. This ap
pears most dramatically from the de
bates on the floor of the House over two 
alternative versions of the statutory lan
guage. One, sponsored by the relevant 
legislative committee, would have re
quired the Federal government, upon 
application, to set special California 
standards if the two conditions set forth 
above were met; the second, which was 
sponsored by the entire California dele
gation, see 113 Cong. Rec. H 14428 (Cong. 
Moss) (daily ed. Nov. 2,1967), and even
tually adopted on the floor, would have 
required a waiver to be granted if the 
same two conditions were met.

Despite the understandable efforts of 
some sponsors of the committee lan
guage to portray the differences between 
the two versions as purely verbal, 113 
Cong. Rec. H 14404 (Cong. Herlong); 
H 14432 (Cong. Rogers) (daily ed. Nov. 2, 
1967), the majority of the House clearly 
disagreed. Sponsors of the language 
eventually adopted referred repeatedly 
to their intent to make sure that no 
“Federal bureaucrat” would be able to 
tell the people of California what auto
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emission standards were good for them, 
as long as they were stricter than Fed
eral standards. 113 Cong. Rec. H 14393 
(Cong. Sisk); H 14395 (Cong. Sm ith); 
H 14396 (Cong. Holifield); H 14399 
(Cong. Hosmer); H 14408 (Cong. Roy
bal) ; H 14409 (Cong. Reinicke); H 14429 
(Cong. Wilson) (daily ed. Nov. 2, 1967). 
They also viewed the change as neces
sary to their intent to preserve the Cali
fornia state auto emission control pro
gram in its original form, see H.R. Rep. 
No. 728, 90th Cong. 1st Sess. 96-97 (1967) 
(separate views of Congressmen Moss 
and Van Deerlin), 113 Cong. Rec. H 
14415 (daily ed. Nov. 2,1967) (Cong. Van 
Deerlin) and to continuing the national 
benefits that might flow from allowing 
California to continue to act, as a pioneer 
in this field, 113 Cong. Rec. H 14407 
(Cong. Moss) (daily ed. Nov. 2, 1967); 
S 16395 (daily ed. Nov. 14, 1967) (Sena
tor Murphy).

These points had also previously been 
made by the Senate Public Works Com
mittee in reporting out waiver language 
identical to that eventually adopted by 
the House. S. Rep. No. 403, 90th Cong. 
1st Sess. 32-33 (1967).

3. Even in the two areas concededly 
reserved for Federal judgment by this 
legislation—the existence of “compelling 
and extraordinary” conditions and 
Whether the standards are technologi
cally feasible—Congress intended that 
the standard of EPA review of the state 
decision be a narrow one. This is im
plicit, of course, in the many statements 
in favor of state autonomy referred to 
above. More directly, Congressman 
Moss, the main sponsor of the language 
which the House adopted, asserted that 
under his language the burden of proof 
in denying a waiver would be on the 
Federal government, see H.R. Rep. No. 
728, 90th Cong. 1st Sess. 96 (1967) (Sep
arate views of Congressman Moss and 
Van Deerlin). See also 113 Cong. Rec. 
H 14398 (Cong. Hanna) (daily ed. Nov. 
2, 1967) (Senate language says “You 
may go beyond the Federal statutes un
less we find that there is no justification 
for your progress”) /

One Congressman indicated that a de
cision to deny waiver should be subject to 
considerably less deference on judicial 
review than the Administrative Proce
dure Act normally provides, a view which 
would necessarily imply that the agency 
discretioh to deny waiver is considerably 
narrower than is its discretion to act or 
not act in other contexts. 113 Cong. Rec. 
H 14405 (Cong. Holifield) (daily ed. Nov. 
2,1967).

EPA’s approach to California waiver 
decisions in the past has been shaped by 
this Congressional intent. Thus, in grant-

v 1The legislative history does contain one 
statement that under the language adopted, 
the burden of proof would be on California. 
113 Cong. Rec. H 14432 (daily ed. Nov. 2, 
1967) (Cong. Harvey). However, since the 
statement was made by an opponent of that 
language and was designed to win votes by 
portraying the change it would make from 
the committee version as negligible, it is en
titled to little weight under the normal rules 
of statutory construction.
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ing a waiver to California in August of 
1971 to establish an* assembly-line test 
program, Mr. Ruckelshaus said:

The law makes it clear that the waiver 
request cannot be denied unless the specific 
findings designated in the statute can proper
ly be made. The issue of whether a proposed 
California requirement is likely to result in 
only marginal improvement in air quality 
not commensurate with its cost or is other
wise an arguable unwise exercise of regula
tory power is not legally pertinent to my 
decision under section 209, so long as the 
California requirement is consistent with 
section 202(a) and is more stringent than 
applicable Federal requirements in the sense 
that it may result in some further reduction 
in air pollution on California. 36 FR 17458 
(August 31,1971)

Accordingly, I do not view the argu
ments of increased cost * or fuel economy 
penalties, or only marginal improve
ments in air quality, advanced by some 
as arguments against the waiver, as con
trolling in my decision here. For similar 
reasons, I do not view the question 
whether the proposed California stand
ards may result in an increase in emis
sions of sulfuric acid mist as controlling 
given the current state of our knowl
edge. The structure and history of the 
California waiver provision clearly indi
cate both a Congressional intent and an 
EPA practice of leaving the decision on 
ambiguous and controversial matters of 
public policy to California’s judgment. 
As I indicated in my suspension decision, 
any assessment of the magnitude of the 
automobile sulfate risk and measures to 
deal with it clearly falls under that 
heading.

The core issue, then, is whether auto
mobile companies—by whatever tech
nology—will be able to satisfy the formal 
requirements of the regulations which 
California seeks to place upon them in 
the 1977 model year. Our discussion of 
that point is contained in the next 
section.

It is worth noting here, however, that 
even on this issue I would feel con
strained to approve a California ap
proach to the problem which I might also 
feel unable to adopt at the Federal level 
in my own capacity as a regulator. The 
whole approach of the Clean Air Act 
is to force the development of new types 
of emission control technology where 
that is needed by compelling the industry 
to “catch up” to some degree with newly 
promulgated standards. Such an ap
proach to automotive emission control 
may be attended with costs, in the shape

*The issue was raised whether EPA is re
quired to file an Inflation Impact Statement, 
pursuant to Executive Order 11821 and OMB 
Circular No. A-107, in conjunction with this 
decision. We have determined that none is 
required, for the waiver granted herein falls 
under the category of “Approval of State 
Actions,” one of four categories of action 
which do not require IIS’s under the Interim 
Procedures for Inflation Impact Statements 
issued internally within EPA on February 24, 
1975, Implementing section 6(b) (Interim 
Provision) of OMB Circular No. A-107. Ap
proval of these exempt categories has been 
given by OMB and they are included in the 
final draft Guidelines now pending before 
OMB.

of a reduced product offering, or price 
or fuel economy penalties, and by risks 
that a wider number of vehicle classes 
may not be able to complete their 
development work in time. Since a 
balancing of these risks and costs 
against the potential benefits from 
reduced emissions is a central 
policy decision for any regulatory «agency, 
under the statutory scheme outlined 
above I believe I am required to give very 
substantial deference to California’s 
judgment on this score.

Findings. Having given due considera
tion to the record of the public hearing, 
all material submitted for that record, 
and other relevant information,-1 hereby 
make the following findings of fact.

1. The State of California had, prior 
to March 30, 1966, adopted standards 
(other than crankcase emission stand
ards) for the. control of emissions from 
new motor vehicles and new motor ve
hicle engines.

2. The California State emission stand
ards applicable to 1977 model year light 
duty vehicles, when considered as a total 
regulatory program, including related 
assembly-line testing and enforcement 
procedures, are more stringent than the 
applicable Federal standards.

3. Compelling and extraordinary con
ditions continue to exist in the State of 
California. The testimony of the repre
sentatives of the Air Resources Board 
revealed that the State oxidant pollution 
problem, and particularly that of the 
South Coast Air Basin, continues to be 
the worst in the nation. The data pre
sented demonstrates that the National 
Ambient Air Quality Standard for photo
chemical oxidant has been violated in the 
South Coast region at a substantially 
greater frequency and at significantly 
higher levels of concentration than in 
other major metropolitan areas of the 
country. Furthermore, the latest data re
veal that, following an improvement be
tween the years of 1967 and 1972, the 
trend reversed and the oxfdant concen
trations in the South Coast area have 
actually worsened during 1973 and 1974. 
The evidence thus graphically demon
strates that California is struggling with 
an air pollution problem of unique pro
portions, and that it is one which is not 
necessarily improving.

4. The California standards are con
sistent with section 202(a) of the Act, 
in that technology exists with which to 
meet them and adequate lead time is 
available in which to implement that 
technology. The testimony at the hear
ing on this issue varied somewhat from 
witness to witness.

General Motors stated that the stand
ards as proposed could be met and that 
they were prepared to introduce and 
market a representative product line con
forming with those standards in the Cali
fornia market in 1977. Ford, though 
somewhat less optimistic, said in its testi
mony that they opposed granting the 
waiver
not because the standards cannot be met on 
some cars. Particularly with a catalyst 
change, Ford believes that low standards at 
these levels are achievable

but at a penalty in first cost and fuel 
economy which they asserted was not 
justified. Some other manufacturers, 
such as Chrysler and American Motors, 
were in varying degrees more pessimistic 
about their ability to achieve these 
standards. All manufacturers asserted 
that compliance with the California 
standards could be accomplished only by 
paying penalties in the form of increased 
costs, restricted model lines, poorer fuel 
economy, and reduced driveability. How
ever, nci manufacturer stated that it 
would be forced out of the California 
market by the new standards.

On the other side, the California Air 
Resources Board presented a list of 29 
engine families from the 1975 model year 
which, though not aimed at meeting 
standards as low as the ones for which 
waiver was sought, nevertheless did meet 
or almost meet them. Though most of 
these cars were imports (which account 
for some 30 nercent of the market in 
California), Chrysler, Ford and GM were 
also represented. The Air Resources 
Board also presented a statement by one 
of its members, Dr. Robert Sawyer, Pro
fessor of Mechanical Engineering at 
Berkeley and a leading contributor to the 
latest report of the National Academy 
of Sciences on motor vehicle emissions, 
stating his conclusion that the standards 
could he met.

I have already determined in the 
March 5 suspension decision that emis
sion standards o f ' .41 gm/mi HC and 
2.0 gm/mi NOx could be met nationwide 
in 1977. Since the legal test for Califor
nia waiver is easier to satisfy, I believe 
I am at a minimum compelled to grant 
a waiver at these levels as a matter of 
law.

The question then centers around the 
California 1.5 gm/mi NOx requirement. 
The record reveals that no manuf acturer 
disputed the fact that 1.5 gm/mi NOx 
could be met. The problem was meeting 
it together with the other standards. 
General Motors testified that both the 
.41 gm/mi HC and the 1.5 gm/mi NOx 
standards could be met through system 
optimization (i.e., achieving the proper 
balance between exhaust gas recircula
tion (EGR), spark advance and fuel/air 
ratio). Some manufacturers indicated, 
with lesser degrees of certainty, that they 
would employ similar system changes in
volving reoptimized EGR, spark control 
and air/fuel ratio to certify their ve
hicles to these standards. Other manu
facturers indicated that systems utilizing 
start catalysts or three-way catalysts are 
under consideration. Ford did express 
concern that there may not be sufficient 
time remaining to perform the required 
recalibrations and still certify in time 
for the normal introduction date. How
ever, they did not say that such recali
brations were not technically feasible.

On this record, and against the back
ground of our suspension hearings, I 
cannot conclude that the California 
standards cannot be met. I am strength
ened in this conclusion by two subsid
iary factors.

(i) “Basic demand” can be met more 
easily in California, because California
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sales comprise but 10 percent of the na
tional total and thus there exists greater 
potential for “model switching.” That is, 
there is a high probability that at least 
one model of one manufacturer’s prod
uct line for each class of vehicle will be 
certified at the California standards. 
Since California’s share of the national 
market is limited, manufacturers of cer
tified vehicles will in all probability have 
enough production capacity available to 
satisfy California consumer demand for 
that class. Manufacturers of correspond
ing models which could not meet the 
California standards would then sell a 
higher percentage of their vehicles in the 
other 49 states because of the increased 
demand caused by the cars switched to 
California. (I am not deciding here that 
the “basic demand” test, as set out in the 
“International Harvester” decision, is ap
plicable in the case of California waiver. 
However, I do believe that if the test 
were to be applied, it would not be appli
cable to its fullest stringency due to the 
degree of discretion given to California 
in policy areas, as discussed in the “Legal 
Criteria” section above.)

(ii) The lead time restrictions are not 
necessarily as severe as the manufac
turers stated, for under California law, 
manufacturers may delay the introduc
tion of 1977 model year vehicles until 
January 1, 1977. This could provide up 
to an additional four months of lead 
time, depending on presently planned in
troduction dates, in which to complete 
the certification procedures.

5. The hearing record allows several 
other findings which, while not con
trolling in this decision, do show some 
of its probable effects and therefore are 
included for informational purposes.

(i) According to the manufacturers’ 
testimony, 1977 California cars can be 
expected to have increased initial and 
catalyst replacement costs over the 1975 
California cars of from $65 to $275, de
pending on manufacturer and model.

(ii) The manufacturers also claimed 
that 1977 California cars can also be ex
pected to achieve from 8 percent to 24 
percent poorer fuel economy than the 
comparable 1975 versions.

(iii> Most, if not all manufacturers in
dicated that they will market a more 
restricted model line in California in 1977 
than they presently can provide for the 
1975 model year.

(iv) Most manufacturers believe that 
the system changes necessary to meet 
the 1977 California standards will result 
in poorer driveability.

(v) Representatives of the California 
automobile dealers believed that their 
business would suffer substantially as a 
result of a waiver. They felt that, because 
of increased cost, restricted product of
fering, and reduced performance and fuel 
economy, potential customers will be in
clined to either purchase their 1977 ve
hicles in other states, or forego a pur
chase entirely and retain their older 
models.

Decision. Based upon the above 
stated findings, I hereby waive the ap-

o ifn of sec.tion 209(a) to the State 
oi California with respect to the follow

ing identified State standards and test 
procedures, insofar as they apply to the 
1977 and subsequent model years.

1. Section 1955.1, Title 13, California 
Administrative Code, as amended 
March 17, 1975, entitled “Exhaust Emis
sion Standards and Test Procedures—
1975 and Subsequent Model-Year Pas
senger Cars”; and

2. Section 2054, Title 13, California Ad
ministrative Code, as amended Decem
ber 11, 1974, entitled “Assembly-Line or 
Pre-Delivery Test Procedures—1976 and 
Subsequent Model-Year Gasoline-Pow
ered Passenger Cars and Light Duty 
Trucks”.

In addition, I have made the following 
determinations with respect to other is
sues involving a California waiver ques
tion:

1. The waiver previously granted for
1976 model year light duty trucks (38 FR 
30136, November 1, 1973) is deemed to 
extend to 1977 and subsequent model 
years inasmuch as the California 1976 
and 1977 standards are identical;

2. The waiver previously granted for 
the California assembly-line test proce
dures, as they apply to the 1975 model 
year (38 PR 10317, April 26, 1973) is 
deemed to extend to the 1976 model year, 
inaimuch as the 1975 and 1976 California 
standards are identical;

3. The waiver previously granted for 
the original 1975 California heavy duty 
engine standards (36 FR 8172, April 30, 
1971) is deemed to extend to the 1977 
model year, inasmuch as the 1975 and
1977 standards are identical; and

4. The waiver referred to in 3. is 
deemed to extend to the alternative set 
of heavy duty engine standards of 1.0 
HC, 25 CO and 7.5 NO*, all in grams per 
brake horsepower-hour, for which waiver 
was requested on April 25,1975, inasmuch 
as we find those standards to be more 
stringent than the comparable Federal 
standards.

Copies of the above standards and pro
cedures are available for inspection at 
the Freedom of Information Center, 
Room 207, Environmental Protection 
Agency, 401 M Street, SW., Washington,, 
D.C. 20460. Copies of the standards and 
procedures may also be obtained from 
the California Air Resources Board, 1025 
P Street, Sacramento, California 95814.

Dated: May 20,1975.
Russell E. T rain, 

Administrator. 
[FR Doc.75-13752 Filed 5-27-75;8:45 am]

[FRL 379-4]

EDWARDS AQUIFER, SAN ANTONIO, 
TEXAS

Public Hearing
On Thursday, March 6,1975 there was 

published in the Federal R egister (40 
FR 10514) a notice that a petition had 
been received pursuant to section 1424
(e) of the Public Health Service Act, as 
amended by the Safe Drinking Water 
Act, Pub. L. 93-523. The petition re
quested the Administrator of the Envi

ronmental Protection Agency to deter
mine that the Edwards Aquifer is the 
sole or principal source of drinking water 
for the San Antonio, Texas area which, 
if contaminated, would create a signifi
cant hazard to public health. Public 
comments, data, and references to rele
vant sources of information were re
quested to be submitted not later than 
May 5, 1975. The Agency indicated that 
it would consider holding a public hear
ing if there were significant public in
terest in such a hearing.

Since the publication of that notice, 
requests for a public hearing have been 
received, including a request from the 
Attorney General of the State of Texas. 
The Agency believes that there is sig
nificant public interest, and accordingly 
will hold a public hearing to consider 
whether or not the Administrator should 
make the requested determination. The 
hearing will be held at the following 
time, date and location:
June 4, 1975, Mission Room

9 :30 a.m., C.d.t. San Antonio Conven
tion Center 

Hemisfair Grounds 
San Antonio, Texas

Persons who wish to make statements 
at this hearing are urged to submit three 
written copies of their remarks at the 
time they are presented for inclusion 
in the record.

In order to ensure that all interested 
persons, including those who wish to 
appear at the hearing, h%ve a full op
portunity to present, views and informa
tion, and to ensure as complete a record 
as possible, the Agency hereby extends 
the final date- for the submission of 
written comments until June 18, 1975.

Dated: May 23,1975.
Charles L. Elkins, 

Acting Assistant Administrator 
for Water and Hazardous Ma
terials.

[FR Doc.75-13933 Filed 5-27-75;8:45 am]

[FRL 374-7]
IDENTIFICATION OF PRODUCTS AS 

MAJOR SOURCES OF NOISE
Report

The Noise Control Act of 1972 (Pub. L. 
92—574, 86 Stat. 1234) established, by 
statutory mandate, a national policy “to 
promote an environment for all Amer
icans free from noise that jeopardizes 
their health and welfare.” The Act pro
vides for a division of powers, between the 
Federal and state and local govern
ments in which the primary Federal re
sponsibility is for noise source emission 
control. The states and other political 
subdivisions retain rights and authori
ties to establish and enforce controls on 
environmental noise' through licensing, 
regulation, or restriction of the use, op
eration, or movement of noise sources 
and on the levels of noise permitted in 
their environments. As specified in the 
Noise Control Act of 1972, the first step 
toward promulgation of noise standards 
for new products is identification of those
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